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. k& March 24, 1999
Chief and Council
Mathias Colomb Cree Nation FAX: (204) 553-2419
General Delivery
PUKATAWAGAN MB ROB 1G0

Dear Chief and Council:

This letter Is to acknowledge receipt of fhe Mathias Colomb Cres Nation Band Council

Resolution and Business Licensing Bylaw.

This document was received in the Manitoba Regional Office on March 16, 1999, was
transferred to Headeusariers where it was received on Merch 22, 1999 and later transferred
to the Indian Taxation Advisory Board on March 24, 1999,

A quick review of the bylaw revealed that this bylaw is reiroactive from Januazy 1, 1993
to July' 7, 1998; I should advise you that this bylaw cannot have retroactive effect.
Therefore, the Indian Taxation Advisory Board is unable to recommend the bylaw for
ministerial approval until paragraph 16 is removed from the bylaw.

No Schedules are attached to the bylaw even though reforence was made to them. Should

you wish fo resubmit yonr bylaw for review, please ensure that the Schedules are
attached. :

Please contact me at (613) 954-9972 if you wish to discuss this matter.

Singerely,

Bylaw Repgistrar.
2% Flaor, 90 Elgin Street
OTTAWA ON KI1A OH4

¢.¢:  Arthur Thomas
Senior Iaxation Advisor




MATHIAS COLOMB CREE NATION
COUNCIL RESOLUTION

THE COUNCIL OF THE MATHIAS COLOMB CREE NATION
PLACE: PUKATAWAGAN, MANITOBA
DATE: Y Aopcry =i 1999

WHEREAS the Council of the Mathias Colomb Cree Nation is empowered to act for and on
behalf of the people of the Mathias Colomb Cree Nation;

AND WHEREAS the Council of the Mathias Colomb Cree Nation met in quorum at a duly
convened meeting on the 2% Dayof _““ingekl, ,1999;

AND WHEREAS the Mathias Colomb Cree Nation has since time imnmemorial exercised the
right to govern its own affairs;

AND WHEREAS the Mathias Colomb Cree Natton’s aboriginal and treaty rights, in particular
the right to self-determination, are recognized, affirmed and protected under Treaty and the
Constitution of Canada;

AND WHEREAS the Council of the Mathias Colomb Cree Nation desires to establish a by-law
for the licensing of businesses, callings, trades and occupations on the reserve;

AND WHEREAS the Mathias Colomb Cree Nation is empowered to make such by-law by its
inherent right to self~government as exercised since time immemonial;

AND WHEREAS the Council of the Mathias Colomb Cree Nation is further entitled to make
such by-law and any matter ancillary thersto pursuant to paragraphs 83(1){a.1), (g), (e.1) and (g)
of the Indiar Act;

AND WHEREAS the Council of the Mathias Colomb Cree Nation desires to give such by-law
retroactive effect such that it will be effective for the period Januvary 1, 1993 to July 7, 1998,
inclusive;

NOW THEREFORE THE COUNCIL OF THE MATHIAS COLOMB CREE NATION
RESOLVES AS FOLLOWS:

1. That By-law No. 11a, which may be cited as the “Business Licensing By-law” be passed
by the Council.




2, That the By-law be effective for the period January 1, 1993 to July 7, 1998, inclusive.

Quorum: j__
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WHEREAS the Council of the Mathias Celomb Cree Naﬁon desires to make a by-law for
the licensing of busmesses, callings, trades and om:upatmns on the reserve;

AND WHEREAS the Coungil of the Mathias C'olomb Cree Nation, pursuant to paragraph -
83(1) (a.1), (¢), (e.1) and {g) of The Indian Aet, R.S.C. 1985, ¢.I-5, may, subject to the approval of
the Minister of Indian Affairs and Northem Development, make by-laws for the licensing of
businesses, callings, trades and occupations and with respect to any matter arising out of or ancillary
to the exercise of powers under this section, including the enforcement of payment of amounts that
are payable thereof, and for the imposition and recovery of intérest on amounts that are payable
thereof; .

AND WHEREAS the Council of the Mathias Culomb Cree Nation deems that for the
ordeily cenduct and administeation of businesses, and for the health, welfare, safety and environment
of the inhabitants in the Mathias Colomb Cree Nation Reserve No.198, it will license businesges,
callings, irades and occupatmns,

NOW THEREFORE the Council of the Mathias Col'omh Cree Nation, also known as the
Mathias Colemb Indian Band, hereby enacts the following by-law:

.

SHORT TITLE o

. e |
1. This by-taw may be cited as the “Business Licensing By-Law”,

DEFINITIONS

2. in this by-law:

“Mathias Colomb Cree Nation” or “Mathias Colomb Indian Band”, as the case may be,
means a band, as defined in Section 2 ofnmjngmn_Aﬂ

“Business™ means a calling, trade, occupation, employlnént or profession, vocation,
commercial activity, or an enterprise which habitually occupies or engages the regular time,
altention, labor and effort, of the licensee or person(s) for purposes of gain, benefis,
advantage, livelikood or profit, or, in which the llcensee or person(s) show(s) willingness to
invest time and capital on future outcome;

“Calling” means a business or profession as defined in this by-law;

“Council” means the Chief and Council of the Mathias Colomb Cree Nation;
“Councillot™ means the Coyncillor(s) of the Mathias Colomb-Cree Nation;
“License™ means a lcense issued wnder this bf-law;

“Licensee" means a person to whom a lioeﬁaé is issited under this by-law;
“License Inspector means a person(s) appbinted under Section 10 of this by-law;
“Member” means a member of the Mathias Colomb Cree Nation;

“Occupation™ means a business or profession as defined in this by-law;

“Person” mctudes nat only an individual, hut also a partnership, syndicate, association,
corporation or the agent or |rustee of a pergon;
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*Profession™ means a vocation, occupation or calling requiring special, usually advanced,
education and skill, and as defined in this by-law;

“Reserve™ means the Reserve set apatt for the use and benefit of the Mathias Colomb Cree
Nation;

*“Trade” means a business as defined in Section 2 of this by-law.

REQUIREMENTS FOR LICENSE

3(1) Every person conducting or carrying on a business on the Reserve must hold a valid
license issued under this by-law.

{2} Any person carrying on more than one business on the Reserve must obtain a separate
business license for each business, and whete a buginess is conducted in or from niore than one
premise, the business conducted in or from each premme will be deemed a separate and distinct
business and will require a separate license,

(3) Every license granted under this by-law is valid and permits the licensee to‘c'arry on
the business in a lawful manner. _

(4) The licensee or person in charge or conirol of the premises wht-.re the busmess is
conducted must at all times keep the license or licenses prominently displayed in an area of the
premises to which the public has access or in an area designated by the License Inspector,

(5) The licensee must notify the License Inspector of any change in the mailing or
business address; the type of business; the area of the premises; and, any substantial physical

alteration to the premises in which the business is conducted. Upon the closing of the business, the
licensee will surrender the license to the License Inspector.,.

LICENSE APPLICATION

4.1) Every person who wishes to conduct a business on the Reserve must apply in writing

in Schedule 2 to the License Inspector, and must dxaclose all information required on this '
application form.

{2} Bvery person applying for a license under this by-law to operate a business that is

govemed or requires registration by any federal statute, or self-regulating professicnal body, must

- supply proof of his or her qualifications end of the quallﬁcatmns of the employees to carry on such
a business, and this must accompany Schedule 2,

(3) Whero the applicant is a corporation or a paﬂnemhi& proof of incorporation or
partnership must be provided with the completed Schedule 2,

(4) In the event of a transfer of the business for which a license has been issued, the
License Inspector will permit the transfer of the hcense from one premise to ancther, provided:

{a)  thelicensce has completed an applicauon in Schedule 2; and
()  the licensee has paid the fee under Section 6(2) of this by-law; and
{c) the proposed business premises'oomply with the terms of this by-law.

(5) Inthe event of a sale of the business fofwhiﬁ'a llcense has been issued, the License
Inspectar will permit an assignment of the license ta the purchaser of the business, provided:

(a)  the proposed assignee has cqppleted gq application in Schedule 2; and
P
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(b)  the proposed assignee has paid the fee under Section 6(3) of this by-law; and

()  the proposed assignee meets the provisions of this by-law to carry on the -
business for which the license was issued.

LICENSES

5.1) A lHleense is granted for a one (1) year period commencing January Lst and expiring .-
December 31st in each calendar year. Licenses must be renewed by completing Schedule 2 by -
December 31st of each calendar year or the license will have expired and be suspended. ' Licenses
may be renewed, and reinstated from mspensmn for non-lunsly rencwal in accordance with Sections
6(1) and 6(6} of this by-law . '

(2} Alicense will specify the time penod. type and locatlon of the busmess the l:censea -
is permitted to conduct

(3} A license is valid throughout the Reserve.

{4) Alicense wnll be issued in Schedule 1,

.t

FEES

6.(1) The l‘ee payable for a business license, including license renewal is $150.00 per
calendar year.

{2) The fee pajrable for filing a Business License Application in Schedule 2 for the
transfer of & business license, pursuast to Section 4(4) of this by-law, is $100.,00,

(3) The fee payable for filing a Business License Application in Schedule 2 for the
assignment of a business license, pursuant io Section 4(5) of this by-law, is $100.00.

{4) The fee payable for filing a Request For Review Hearing in Schedule 4 pursuant to
Section 9 of this by-law is $50.00, plus the applicable annual renewal, transfer or assngnment fee.

: {5) The fees prescribed in this by-law will be reduced by one-half (14) where a license
is issued after July 31st in a calendar year.

(6) Where a licensee has not renewed the license on or before the expiry date as set out .
in Section 5(1) of this by-law, the license will be suspended and the licensee has fifteen (15) days
after the date of expiry to renew the license and have the license reinstated by completing application

in Schedule 2 and wﬂl pay the license fee set out in Section 6(1) of tlns by-law and an added fee of =
$50.00.
\,\..

(7) Where 8 suspended licensee has not renewed the license within the fifleen (15) days
afler the expiry date as set out in Section 6(6) of this by-law, the suspended licensec has another -
seventy-five (75) days to renew the license and have the license reinstated by completing application
in Schedule 2 and will pay the license fee set ot ip Section 6(1) of this by-law and an added Fee of
$50.00. The ficense will be revoked if not renewed at the end of this time.

i

1 No license fee paid pursnant to this by-law will be refunded,
o

4
i
i

o
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ISSUANCE OF LICENSE

8.(1) Upoenabusiness license applicant meeting the pmvisioné for license issuance under
Section 8(2) of this by-law, a business license will be issued to the applicant

(2) The License Inspector will, vpon recelvmg an applxcatmn for a business hcense,

pramptly issue by delivering or mailing g licepse tn tlw licensee at the address shown in the license
application provided:

(@ the License Iﬁspectur is satisfied that the apphéant's business complies with
all provisions in any of the other Muthlas Colomb Cree Nation by-law(s)
and

(b)  the application complies with this by-law; and

{c)  the applicant has disclosed all required information in the application form
and the License Inspector is satisfied under Subsections 11{c) nnd (d) of this
by-law; and

(d) the applicant has not, within the precedmg three (3) years, been convicted of

- anoffence under the Crimina! Code (Canada), relating to the conduct of this

business whether on or off the Reserve, for which the app]lcant has not been
pardoned and

- (o) the applicant’s business would riot be deinmenlal to the health, welfare,
" safety and environment of mhabltants on the Reserve, and

H the License Inspector s mvesugquons do not dnsclose any reason to believe
that the carrymg on of the said business may result in a breach of the law, or
may be in any way adveise to the pubhc interest; and

® the requu'ed fee fortlle llcense has been pmd

(3) Every license granted pursuant to tlus by-law will be in duplicate; one copy will be

issued to the Jicensee and the other copy retained by the License Inspector. The license so issued :

will be deemed a personal license to the licensee,

(4) . If the applicant or licensee fails to comply with or the Lloense Inspector is not
satisfied with infermation received from the applicant or licensee under Section 8(2) of this by-law,
the License Inspector will forthwith serve the applicant notice in Schedule 3 of the refusal to issue -
the license and said notice will be gerved personally pr by registered mail to the applicant at the - .
address shawn in fhe license application.

Y

APPEAL

9.(1) Within thirty (30) days of service of the nouce under Section 8(4) of thls by-law the
appllcant or licensee may npply for a rqview by Council by completing and filing Schedule 4, and

paying the fee as referred 1o in-Sectiop 6(4) oftlm hy—lqw. and submmmg these to the License *
Inspector. ‘

(2) The License Inspector, upon receipt of Schedule 4 and the fee referred to in Section
6{4) of this by-law, will forthwith fransmit to Council and applmant

Il

(a8 a capy of the ongmal Ilcense apphcatlon as completed by the appllcant and
" copies of' any supportmg documentannn mompanymg the hcense .
application; '
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{b)  acopyof the applicant’s compieied Schedule 4; and .-
(©  moopy of the License Inspector’s refiisal and feasons for refusal. -
(3)  Upon receipt of the material described in Section 9(2) of this by-law, Council will |
determine the time and date of the review hearing, which will be at least fifteen ( 15) days henée bul

fio more that forty-five (45) days and will advise the License Inspector of its decision. The License
Inspector will forthwith serve notice of the decision in Schedule 5 on the applicant by personal

service or by registered mail at the address shown in the license application. Council will hold the -

review hearing at the time and date sct out in Schedule 5. The applicant shall be given at least seven
(7) days notice of the hearing. _ R

(4} The applicant may be represented at the review hehriﬂg by'couhséi and the applicant -
or counsel may adduce evidence, submit arguments in support of the application for license, answer I
any objections that may arise, and examine or cross-examiing wiinesses, R '

(5) At the review liearing, the License Ingpecior i entitled to submit atguments in reply -
to evidence and arguments presented by or on behalfof the applicant. -

(6) At the review hearing, the onus will be upon the'fai:puqant to show just cause why
the license applied for should be granted, : L

(1) Council will give its decision in writing to the License Inspector within soven (7)
days of the completion of the review hearing. ' :

(8)  The License Inspector will forthwith notify the applicant of the decision referred to

' in Section 9(7) of this by-taw, including netification that the applicant has a further right of appeal

to a Court of competent jurisdiction, by serving a copy of the decision personally or by registered
mail to the applicant at the address shown in the applicant’s license application. :

(9)  If the applicant agrees at the review hearing to accept conditions upon the license,
Council may render a decision granting the applicant the license applied for upon such conditions
as it considers fair and appropriate and authorized by law. L .

(10)  All review hearings will be held in camera unless the applicant requests that the

 hearing be open to the public and Council must approve the request by a Band Council Resolution.

The decision resulting from the review hearing will be made public forthwith, and any minutes of
the review hearing will be available to the public within fifteen (15) days of the decision.

{11} If Council renders a decision prariling the applicant the license applied for, the
license will be issued upon the applicant complying with this by-law.

LICENSE INSPECTOR AN
10.  Council, by Band Council Resolution: -

(2)  will appoint n License Inspector, and such other officers as may be necessary,
who will receive applications, appeals, issue licenses and carry out the
business licensing administrative functions under this by-law including
enforcement; '

(b)  will provide for reasoneble enumeraiion to be paid to the License Inspector,
and other appointed officers;

(c) , will appoint the License Inspector for 2 fixed term of not less than two {2)
years after which reappointment shall be diacuased by both parties; and
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()  may dismiss the License Inspector from the appointed position, for failure to
carry out duties as described in this by-law, or , for having been convicted of
an employment related offense under the Criminal Code (Canada), or, for
coniravening the Mathias Colowd Cree Nation *s Conflict of Interest
guidelines, :

DUTIES OF THE LICENSE INSPECTOR
it.  The License in'spector will;

(a) receive and process all applications, appeals, renewals, transfers and
agsignments of licenzes to be issned under this by-law;

(b)  maintain a record of all applications and fees for licenses and retain on file
a copy of all licenses issned, together with theu' particulars;

(c)  asceriain, as far as reasonably practicable, lhat all mformauon furnished by -
the applicant in connection with an application for a license is accurate;

(d)  make all investigations required hy Section 8(2) of this by-law or by the
Mathias Colomb Cree Nation, relative to an application;

(e)  inresponse to receipt of a wrillen complaint, or at least once a year, with the
consent of the licensee (such consent not to be unreasonably withheld) make
inquires and inspect premises to deiermine whether every holder of a license
issued under this by-law complies with the license issued and the by-laws of
the Council, and no licensee shall obstruct or hinder the making or
completing of the inspection; o

(§  report monthly in writing to the Band Aduninistrator, or Band Manager, or
the person appointed by Council, from time to time, to administer the affairs
of the Band, stating the number of licenses issued, the type of buginess
coriducted under each license, and the fecs received since the previous report
along with a sumniary stating the total number of licenses issued and the total
amount of money received fo date for the current year; and

(g)  perform such other duties as may be requested by the Band Adminisirator, or
Band Manager, or the perspn appointed by Council, from time to time, to
administer the affajrs of the Band.

REVOCATION OR SUSPENSION OF LICENSE

12.(1) Council will, by Band Council Resuluuon. and after gmng notice in Schedule 6 and
holding a hearing:

(i) suspend for a period not exceeding ninety (90) days, or , _
(ii)  revoke, and license issued under this by-law, where it has come 1o
" Council’s attention that the licenses: '

‘(@ hes failed to comply with this by-law; or

(b)  is carrying on a business that fails to comply with all 'p'rovisions in any of the
~ other Mathias Colomh Cree Nation by-law(s); or .

(c) *. within the preceding three (3) yeam'or license issuance and since license
issuance, has been convicled of an offence under the Criminal Code
(Canada), relqh;;g to the cond“ct of thls business whether on.or-off - the
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Reserve, for which the licensee has not been pardoned;
(9)  hes conducted the business in a vaanner that is detrimental (o the health, -
) welfare, safety and environment of inhabitants on the Reserve; or '

(&) isconvicted of any offence under any statute of - the Province in respect of
the licensed business or w:th respect to Ihe pmmases named in the license; or

. (0 is carrying on a business, the purpose of whlch is to engage in or permit,
allow, facilitate, encourage or assist athers to engage in, any activity which
violates the Criminal Code (Canada).

{2) Council wnil give the licensee at Jeast seven (N days notice of the hearmg referred
« to in Section 12(1) of this by-law in Schedule 6 and the License Inspector will serve Schedule 6
personally or by registered mail to the licensee at the address shown in the license application, but

if a licensee who, by reagonable efforts of the Council and License Inspector cannot be found and - -

has not come forward then, the notice will be oonsldered to be duly wwed and an ex parte decision
will be issued against the lcensee.

(3) Provisions 9(4), {7) and %8) of this by-law also apply to the heanng refetred Lo in

Section 12(1) of this by-lnw. :
{4) The License Inspector will post the nofice of suspensidﬁ' or ft’wb’cati_on of a license

by the Council upon the premises for which the license was issued and the netice must not be
removed until the license is reinstaled or the licensee cedses to occupy the premises, or a new.

. business other than the one carried on by the former licénses is licensed on the premises.

CONFLICT OF INTEREST
13.  The Chief and éach Councillor must declare any poiential contlict of interesl, in

accordance with the Mathlas Colomb Cree Nationt Policy and Proceduial Guidelines Maaual

dealing with issues of conflict of interest, and withdraw from any hearing, held umler Sechons g and,
12 of this by-law, where a conﬂlet of ipterest may arigp. B

| PENALTY

14.  Every person who contravenes Section 3(1) of this by-law is guilty of an offense and

on sununary conviction is liable to a fine not exceeding $1,000.00,
ENFORCEMENT

15. - The Council may charge a licenses, whether expired, revoked or suspended, with all
reasonable costs which are incurred in the callection of all fees, fines, interest, penalties or other




costs imposed by this by-law.

This by-law is hereby enacted by Council at & duly converied meeting held on the S day

of ‘Sub}; _ , AD. 1998,
el -
Councillor ' ¢,
Councillor '
Councillor - Conwillor '
Councillor L Cw (}4:._7
f“ F cﬂlm0illor /
';.3' ‘ .
.;\.\l
-
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LICENSING BY - LAW

WHEREAS the Council of the Mathias Colomb Cree Nation desires to make a bylaw for
the licensing of businesses, cailings, trades and occupations on the reserve:

AND WHEREAS the Council of the Mathias Colomb Cree Nation, pursuant to paragraph

83(1) (a.1), {e), (e.1) and (g) of the Indian Act, R.S.C. 1985, c¢.I-5, may, subject to the approval of
the Minister of Indian Affairs and Northern Development, make bylaws for the licensing of
businesses, callings, trades and occupations and with respect to any matter arising out of or ancillary
s jader this section, including the enforcement of payment of amounts that

dfinposition and recovery of interest on amounts that are payable

5 the Mathias Colomb Cree Natior Reserve No. it will license businesses,
nd occupations;

N AHW THEREFORE the Council of ihe Mathias Colomb Cree Nation, also known as the
fis Colomb Indian Band, hereby enacts the following bylaw:
SHORT TITLE
1. This bylaw may be cited as the “Business Licensing Bylaw™.
DEFINITIONS
2. In this bylaw, .
“Mathias Colomb Cree Nation™ or “Mathias Colomb Indian Band”, as the case may be, méans
a band, as defined in section 2 of the fndian Act;
“Business” means a calling, trade, occupation, employment or profession, vocafion, commercial
activity, or an enterprise which habitually oceupies or engages the regular time, attention, labour and
effort, of the licensee or person(s) for purposes of gain, benefit, advantage, livelihood or profii, or,
in which the licensee or person(s) show(s) willingness to invest time and capital on fiture outcome;
“Calling” means a business or profession as defined in this bylaw;
“Council” means the Chief and Council of the Mathias Celomb Cree Nation;
“Councillor” means the Councillor(s) of the Mathias Colomb Cree Nation;
“License” means a license issued under this bylaw;
“Licensec” means a person to whom a license is issued under this bylaw;
*“License Inspector means a person(s) appointed under section 10 of this bylaw;
“Member” means a member of the Mathias Colomb Cree Nation;

“Qcoupation” means a business or profession as defined in this bylaw;

“Person” includes not only an individual, but also a partnership, syndicate, association, corporation
or the agent or trustee of a person;
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“Profession” means a vocation, occupation or calling requiring special, usually advanced, education
and skill, and as defined in this bylaw;

“Regerve’ means the Reserve set apart for the use and benefit of the Mathias Colomb Cree Nation;
“Trade” means a business as defined in section 2 of this bylaw.
REQUIREMENTS FOR LICENSE

3.(1) Every person conduction or carrying on a business in the reserve must hold a valid
license issued under this bylaw.

(2) Any person camying on more than one business in the reserve musi obtain a separate
business license for each business, and where a business is conducted inn or from more than one
premise, the business conducted in or from each premise will be deemed a separaie and distinct
business and will require a separate license.

(3) Every license granted under this bylaw is valid and permits the licensee to carry on
the business in a lawful marmer.

(4)  The licensee or person in charge or control of the premises where the business is
conducted must at all times keep the license or licenses prominently displayed in an arca of the
premises to which the public has access or in an area designated by the License Inspector.

(3) The licensee must notify the License Inspector of any change in : the mailing or
business address; the type of business; the area of the premises; and, any substanfial physical
alteration to the premises in which the business is conducted. Upon the closmg of the business, the
licensee will surrender the license to the License Inspector.

LICENSE APPLICATION
4.(1) Every person who wishes to conduct a business in the reserve must apply in writing
in Schedule 2 fo the License Inspector, and must disclose all information required on this
application form.
(2} Every person applying for a Hcense under this bylaw to operate a business that is
governed or requires registration by any federal statue, or self-regulating professional body, must
supply proof of his or her gualifications and of the qualifications of the employees to carry on such

a business, and this must accompany Schedule 2.

(3) Where the applicant is a corporation or a parinership, proof of incorporation or
partnership must be provided with the completed Schedule 2.

(4) In the event of a transfer of the business for which a license has been issued, the
License Inspector will permit the transfer of the license from one premise to another, provided:

(a) the licensee has completed an application in Schedule 2; and
(b)  the licensee has paid the fec under section 6(2) of this bylaw; and
{c) the proposed business premises comply with the terms of this bylaw.

(5} Imthe event of a sale of the business for which a license has been issued, the License
Inspector will permit an assignment of the license to the purchaser of the business, provided:

{a)  the proposed assignee has completed an application in Schedule 2; and
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(b)  the proposed assignee has paid the fee under section 6(3) of this bylaw; and

(c)  the proposed assignee meets the provisions of this bylaw to carry on the business for
which the license was issued.

LICENSES
5.1} A license is granted for a one (1) year period commencing January 1st and expiring
December 3ist in each calendar year. Licenses must be renewed by completing Schedule 2 by
December 31st of each calendar year or the license will have expired and be suspended. Licenses
may he renewed, and reinstated from suspension for non-timely renewal in accordance with sections
&(1) and 6(6) of this bylaw.

(2) A license will specify the time period, type and location of the business the licensee
is permitted to conduct.

{3) A license is valid throughout the reserve.
{4) A license will be issued in Schedule 1.
FEES

6.(1) The fee payable for a business license, including license renewal, is
[ ) dollars per calendar year.

(2) The fee payable for filing a Business License Application in Schedule 2 for the
transfer of a business license, pursuant o section 4(4) of this bylaw, is

{8 )

(3) The fee payable for filing a Business License Application in Schedule 2 for the
assignment of a business license, pursuant to section 4(5) of this bylaw, is

@ )

(4)  The fee payable for filing a Request For Review Hearing in Schedule 4 pursnant to -
section 9 of this bylaw is b ). plus the applicable annual,

renewal, transfer or assignment fee.

(5)  The fees prescribed in this bylaw will be reduced by one-half where a license is
issued after July 31st in a calendar year. :

(6)  Where a licensee has not renewed the license on or before the expiry date as set out
in section 5(1) of this bylaw, the license will be suspended and the licensee has fifteen (15) days
after the date of expiry to renew the license and have the license reinstated by completing application
in Schedule 2 and will pay the license fee set out in section 6(1) of this bylaw and an added fee of

(3 )

{(7)  Where a suspended licensee has not renewed the license within the fifteen (15) days
after the expiry date as set out in section 6(6) of this bylaw, the suspended licensee has another
seventy-five (75) days to renew the license and have the license reinstated by completing application
in Schedule 2 and will pay the license fee set out in section 6(1) of this bylaw and an added fze of

$ ). The license will be revoked if not renewed at the end of

this time.
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REFUND

7. No license fee paid pursuant io this bylaw will be refunded.
ISSUANCE OF LICENSE

8.(1) Upon a business license applicant meeting the provisions for license issuance under
section 8(2) of this bylaw, a business license will be issued to the applicant.

{2) The License Inspector will, upen receiving an application for a business license,
promptly issue by delivering or mailing a license to the licensee at the address shown in the license
application provided:

{&) the License Inspector is satisfied that the applicant’s business complies with all
provisions in any of the other Mathias Colomb Cree Nation bylaw(s); and

(b)  the application complies with this bylaw; and

' (c) theapplicant has disclosed ail required information in the application form and the
License Inspector is satisfied under subsections 11(c) and (d) of this bylaw; and

(d) the applicant has not, within the preceding three (3) years, been convicted of an
offence under the Criminal Code (Canada), relating to the conduct of this business whether on or
off the reserve, for which the applicant has not been pardoned; and

(e) the applicant’s business would not be detrimental to the health, welfare, safety and
environment of inhabitants on the reserve; and

(f)  the License Inspector’s investigations do not disclose any reason to believe that the
carrying on the said business may result in a breach of the law, or may be in any way adverse to the
public interest; and '

(g) the required fee for the license has been paid.

(3)  Every license granted pursuant to this bylaw will be in duplicate; one copy will be
issued to the licensee and the other copy retained by the chense Inspector. The license 5o issued
will be deerted a personal license to the licensee.

()  If the applicant or licensee fails to comply with or the License Inspector is not
satisfied with information received from the applicant or licensee under section 8(2) of this bylaw,
the License Inspector will forthwith serve the applicant notice in Schedule 3 of the refusal to issue
the license and said notice will be served personalily or by registered mail to the applicant at the
address shown in the license application.

APPEAL

9.(1) Within thirty (30) days of service of the notice under section 8(4) of this bylaw the
applicant or licensee may apply for a review by Council by completing and filing Schedule 4, and
paying the fee as referred to in section 6(4) of this bylaw, and submlttmg these to the License
Inspector.

(2) The License Inspecior, upon receipt of Schedule 4 and the fee referved to in section
6(4) of this bylaw, will forthwith transmit to Council and applicant:




Page 5

(a) acopy of the original license application as completed by the apphcant and copies
of any supporting documentation accompanying the license application;

{b)  acopyof the applicant's completed Schedule 4: and
{c)  acopy of the License Inspector’s refusal and reasons for refusal.

(3)  Upon receipt of the matenal described in section 9(2) of this bylaw, Council will
determine the time and date of the review hearing, which will be at least fifteen {15) days hence but
no more that forty-five (45} days and will advise the License Inspector of its decision. The License

Inspector will forthwith serve notice of the decision in Schedule 5 on the applicant by personal
service or by registered mail at the address shown in the license application. Council wiil hold the

review hearing at the time and date sef out in Schedule 5. The applicant shall be given at least seven
(7) days notice of the hearing.

¢ (4)  The applicant may be represenied at the review hearing by counsel and the applicant
or counsel may adduce evidence, submit argument in support of the application for license, answer
any objections that may arise, and examine or cross examine witnesses. -

(5) At the review hearing, the License Inspector is entitled to submit arguments in reply
1o evidence and argument presented by or on behalf of the applicant.

(6) At the review hearing, the onus will be upon the applicant to show just cause why
the license applied for should be granted.

(7)  Council will give its decision in writing to the License Inspector within seven (7)
days of the completion of the review hearing.

(8)  The License Inspector will forthwith notify the applicant of the decision referred to
in section 9(7) of this bylaw, including notification that the applicant has a further right of appeal
to a court of competent jurisdiction, by serving a copy of the decision personally or by registered
mail to the applicant at the address shown in the applicant’s license application.

(9)  If the applicant agrees at the review hearing to accept conditions upon the license,
Council may render a decision granting the appiicant the license applied for upon such conditions
as it considers fair and appropriate and authorized by faw.

(10) All review hearings will be held in camera unless the applicant requests that the
hearing be open to the public and Council must approve the request by a band councit reschution.
The decision resulting from the review hearing will be made public forthwith, and any minutes of
the review hearing will be available to the public within fifteen (15) days of the decision.

(11y If Council renders a decision granting the applicant the license applied for, the
license will be issued upon the applicant complying with this bylaw.

LICENSE INSPECTOR
10.  Council, by band council resolution:
{a)  will appoint 2 License Inspector, and such other officers as may be necessary, who
will receive applications, appeals, issue licenses and carry out the business licensing administrative

functions under this bylaw including enforcement;

(b)  will provide for reasonable renumeration to be paid to the License Inspector, and
other appointed officers;
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{c)  will appoint the License Inspector for a fixed term of not less than
{___) years after which reappointment shall be discussed by both parties; and

(d)  may dismiss the License Inspector from the appointed position, for failure to carry
out duties as described in this bylaw, or , for having been convicted of an employment related
offense under the Criminal Code {Canada), or, for contravening the Mathias Colomb Cree
Nation *s Conflict of Interest guidelines.

DUTIES OF THE LICENSE INSPECTOR

11.  The License inspecior will:

(a)  receive and process ali applications, appeals, renewals, transfers and assignments of
licenses to be issued under this bylaw;

(b)  maintain a record of all applications and fees for licenses and retain on file a copy
of all licenses issued, together with their particulars;

(c)  ascertzin, as far as reasonably practicable, that all information fumnished by the
applicant in. connection with an application for a license is accurate;

(d) make all investigations required by section 8(2) of this bylaw or by the Mathias
Colomb Cree Nation, relative fo an application;

(¢)  inresponse to receipt of a written cormplaint, or at least once a year, with the consent
of the licensee (such consent not to be unreasonably withheld) make inquires and inspect premises
to determine whether every holder of a license issued under this bylaw complies with the license
issued and the bylaws of the Council, and no licensee shall obstruct or hinder the making or
completing of the inspection;

(it repori monthly in writing to the Band Administrator, or Band Manager, or the person
appointed by Council from time to time to administer the affairs of the Band, stating the number of
licenses issued, the type of business conducted under each license, and the fees received since the
previous report along with a summary stating the total number of licenses issued and the total
amount of money received to date for the current year; and

(g) perform such other duties as may be requested by the Band Administrater, or Band
Managet, or the person appoinied by Council from time to time to administer the affairs of the
Band.

(hy 72?2 Other additional duties???

REVOCATION OR SUSPENSION OF LICENSE
12(1) Council will, by band council resolution, and after giving notice in Schedule 6 and
holding a hearing, {T) suspend for 2 period not exceeding ninety (90) days, or (i) revoke, and license
issued under this bylaw, where it has come to Council’s attention that the licensee:

(a)  has failed to comply with this bylaw; or

(b) s carrying on a business that fails to comply with all provisions in any of the other
Mathias Colomb Cree Nation bylaw(s); or

()  within the preceding three (3) years of license issnance and since livense issuance,
has been convicted of an offence under the Criminal Code (Canada), relating to the conduct of this
business whether on or off the reserve, for which the licensee has not beén pardoned;
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(d)  has conducted the business in 2 manner that is detrimental to the health, welfare,
safety and environment of inhabitants in the reserve; or

(e} is convicted of any offence under any statute of the Province in respect of the
licensed business or with respect to the premises named in the license; or

(£}  is carrying on a business, the purpose of which is to engage in or permit, allow,
facilitate, encourage or assist others to engage in, any activity which violates the Criminal Code
{Canada).

(2)  Council will give the licensee at least seven: (7) days notice of the hearing referred

to in section 12(1) of this bylaw in Schedule 6 and the License Inspector will serve Schedule 6
personally or by registered mail to the licensee at the address shown i the license application, but

if a licensee who by reasonable efforts of the Council and License Inspector cannot be found and
has not come forward then the notice will be considered to be duly served and an ex parte decision
will be issued against the licensee.

(3)  Provisions 9(4), 9(7) and 9(8) of this bylaw also apply to the hearing referred to in
section 12{1) of this bylaw.

(4)  The License Inspector will post the notice of suspension or revocation of a license
by the Council upon the premises for which the license was issued and the notice must not be
removed until the license ig reinstated or the licensee ceases to occupy the premises, or a new’
business other than the one carried on by the former licensee is licensed on the premises.

CONFLICT OF INTEREST

13.  The Chief and each Councillor must declare any potential conflict of interest, in
accordance with the Mathias Colomb Cree Natien Policy and Procedural Guidelines Manual
dealing with issues of cenflict of interest, and withdraw from any hearing, held under sections 9 and
12 of this bylaw, where a conflict of interest may arise.

PENALTY

14.  Every person who contravenes section 3(1) of this bylaw is puilty of an offense and
on summary conviction is liable to a fine not exceeding One Thousand ($1,000.00} dollars.??7??

ENFORCEMENT
15.  The Council may charge a licensee, whether expired, revoked or suspended, with all
reasonable costs which are incurred in the collection of all fees, fines, interest, penalties or other

costs imposed by this bylaw.

This bylaw is hereby enacted by Council at a duly convened meeting held on the '
day of i9

Chief

Councillor

Councillor

{e:\data\erika\mathias.lic}




SCUHEDULIE |
(section 9)

BUSINESS FICENSE

{maime of licensee)

oroccupation in the following

expiring A9
{date)

fadian Rescrve for the period commencing

_onthe

is herchy authorized o conduct a business, calling, trade

(eommereiil nclivity)

tulated

Name of business

Signature of License nspector

Location of business

1 Jale

Siguature of Ticensce

A9 cand



SCHEDULE 2
(scctions 4, 5, o)

Date: .
BUSINESS LICENSE APPLICATION
I. Applicant’s Name:
2. Applicants Date of Birth:
3. Applicant’s Address:
(residenee)
4. Name of Contpany proposed as Licensee:
3. Mailing Address: _
(pavtnershipicorporation if differeny )

6. Phone Number: residence: office: e
7. Fax Number: residence: office:

8. Name of Business to be licensed:

9. Address of Business (o be licensed:

10, Name of Individual in charge at this location:

11, Title of Individyal in charge;

12, “Type of Business:

13. Have you previously had 2 business license from this First Nation?
Yes _ No_ .

4, Are you prescatly registered with the federal soveriment or a self-regulating
professional body with respect Lo the conduct of your business? Yes __ No
{07 yes. applicant musi provide proof and give details below).

15. Are you bonded with.a bonding agency with respect 1o the conduct of your
business? Yes __ No (I yes, applicant must provide proof and give details
below),

[6. Is the business incorporated? Yes — No__Federal Provincial__ ar yes,
applicant must provide details below).




17. 1s the business administered by a pactnership? Yes __No___ (If yes, applicant
must provide prool and give details below = regispration).

8. tlave you, within the previous three (3) years, been convicted of an offense
under the Criminal Code (Canada), for which you have not been pardoned?

Yes - No

- NOTE:  Please read section 12 of this bylawwhich outlines the conditions whereby

your license could be denied, revoked or suspended.




SCHEDULE 3

{xections 8, V) ]

NOTICE OF LICENSE REFUSAL,

TO:
_ (e of applicant}
ADDRESS:
RE:
(focation of business)
TAKE NOTICE that pursuant 1o the First Nation Business

Licensing Bylaw your application to:

__tecieve, _ renew, __ transfer,

a BUSINESS LICENSL is refused.

assign;

AND TAKIZ NOTICE that you have thirty (30) days [rom the date of this
NOTICE within which you may apply for a review by Council by completing and
filing Form 4 of the said bylaw and paying the fee pursuant 1o this bylaw with the
License Inspeclor.

ANDTAKLE FURTHER NOTICE that il'you file arequest for review » hearing
will he conducted For which you will be notified of (he time and place 10 anend.

DATED AT this day of 19

Name of License Inspector Signature of License [nspector




SCIHEDULE 4

(section 9)
f

REQUEST FOR REVIEW HEARING

TO: Council ol the Nation

cfo

Uicense inspectar)

PURSUANT 10 the First Nation Business Licensing
Bylaw, 1 hercby appeal the decision as outlined in the NOTICE OF LICENST
REFUSAL, dhsted the day of _ N9 and signed by the License

Inspector 1o refuse to:

__issuc; __ renew; _ transler; _ assign;

a BUSINESS LICENSE for the following business located al:

(deseription of the business and location)

on the following grounds:

I

DATED AT this day of .19

Printed name of AppeHant Appellant’s sipnature

Address to which all notices to appellamt are to be sent




SCIHEDULES
{section 9(3)
t

NOTICE OFF REVIEW HEARING

TO:;
' Guune of applicant)
ADDRESS:
RE:
tocwtion of business)
PURSUANT to the

First Nation Business Licensing Bylaw,
Council will hear your Request For Review Hearing dated the

day ol
19 relating to the above-noted business.

AND TAKLE NOTICE that this Review Hearing will be held atthe hourof _

{a.m./p.m) on the dayol .19 __ atthe Tollowing location:

AND TAKE FURTHER NOTICE (hat you should bring 1o the hearing all
relevinit documents pertaining (o this matier.

DATED AT this

day of , 19

License Inspector




SCHEDULE 6
{section 12)

NOTICE OF HEARING

TO:
(hame of licensee)

ADDRESS:

————

(location of busincss) B

License Revocation for: . .
M . . - ————
{location af business)

RE: __ License Suspension for:

PURSUANT (0 the First Nation Business Licensing Bylaw,
Council will be holding « hearing relating to the above-noted business regarding:

— () why your husiness liceuse should not be suspended Tor a pe
cxceeding ninety (90) days; or,
—. (i) why your business license should not he revoked.

risnl nol

AND TAKE NOTICE that this hearing will be held at (he hour

of ey
o) onthe day of a1y

— atthe following location:

-
AND TAKE FURTIER NOTICE that yousshould brin

g 1o the hearing all
relevant documents pertaining to this maiter:

DATED AT this day of L9

License Inspecior
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MATHIAS COLOMB CREE NATION
COUNCIL RESOLUFION

THE COUNCIL OF THE MATHIAS COLOMB CREE NATION
PLACE: PUKATAWAGAN, MANITOBA
DATE: eapey  TRri 1999

WHEREAS the Council of the Mathias Colomb Cree Nation is empowered to act for and oa
behalf of the people of the Mathias Colomb Cree Nation;

AND WHEREAS the Council of the Mathias Colomb Cree Nation met in quorum at z duly
convenaed meeting on the 2™ Dayof A nmekt 1999;

AND WHEREAS the Mathias Colomb Cree Nation has since time immemorial exercised the
right to govern its own affairs;

AND WHEREAS the Mathias Colomb Cree Nation’s aboriginal and treaty rights, in particular
the right to self-determination, are recognized, affirmed and protected under Treaty and the
Constitution of Canada;

AND WHEREAS the Council of the Mathias Colomb Cree Nation desires to establish a by-law
for the licensing of businesses, callings, trades and occupations on the reserve;

AND WHEREAS the Mathias Colomb Cree Nation is empowered to meake such by-law by its
inherent right to self-government as exercised since time immemorial;

AND WHEREAS the Council of the Mathias Colomb Cree Nation is further entitled to make
such by-law and any matter ancillary thereto pursuant to paragraphs 83(1)(a.1}, (&), (e.1) and ()
of the Indian Act;

AND WHEREAS the Coungil of the Mathias Colomb Cree Nation desires to give such by-law
retroactive effect such that it will be effective for the period January 1, 1993 to July 7, 1998,
inclusive;

NOW THEREFORE THE COUNCIL OF THE MATHIAS COLOMB CREE NATION
RESOLVES AS FOLLOWS:

1 That By-law No. 11a, which may be cited as the “Business Licensing By-law" be passed
by the Council.




2. That the By-law be effective for the peried January 1, 1993 to July 7, 1998, inclusive.

Chlef(}g@ O/CD
%’/ é’_ /ounm or

Councillor Councillor




LICENSING BY-LAW

WHEREAS the Council of the Mathias Colomb Cree Nation desires to make a by-law for
the licensing of businesses, callings, trades and occupations on the reserve;

AND WHEREAS the Mathias Colomb Cree Nation is empowered to make such by-law by
its inherent right to self-government as exercised since lime immemorial;

AND WHEREAS the Council of .the Mathias Colomb Cree Nation, pursuant io
paragraph 83(1) (a.1), {€), (¢.1) and (g) of The Indian Act, R.S.C, 1985. ¢.1-5, is further entitled to
make by-laws for the licensing of businesses, callings, trades and occupations and with respect to
any matter arising out of or ancillary to the exercise of powers under this section, including the
enforcement of payment of amounts that are payable thereof, and for the imposition and recovery
of interest oil amounts that are payable thereof;

AND WHEREAS the Counci! of the Mathias Colomb Cree Nation deems that for the
orderly conduct and administration of businesses, and for the health, welfare, safety and environment
of the inhabitants in the Mathias Colomb Cree Nation Reserve Na. 198, it will license businesses,
callings, trades and occupations;

NOW THEREFORE the Council of the Mathias Colomb Cree Nation, also known as the
Mathias Colomb Indian Band, hereby enacts the following by-law:

SHORT TITLE

1. This by-law may be cited as the "Business Licensing By-Law".
DEFINITIONS

2. In this by-faw:

"Mathias Celomb Cree Nation" or "Mathias Colomb Indian Band", as the case may be
means a band, as defined in Section 2 of The fndian Act,

"Business" means a calling, trade, occupation, employment or profession, vocation,
commercial activity, or an enterprise which habitually occupies or engages the regular time,
attention, labor and effort, of the licensee or person{s) for purposes of gain, benefit, advantage,
livelihood or profit, or, in which the licensee or person(s) showi(s) willingness to invest time and
capital on future outcome;

"Calling" means a business or profession as defined in this by-law;

"Council" means the Chief and Council of the Mathias Colomb Cree Nation;

"Councillor"means the Councillor(s) of the Mathias Colomb Cree Nation;

"License" means a license issued under this by-law;

"Licensee" means a person 10 whom a license is issued under this by-law,

"License Inspector" means a p_cfson(s) appointed under Section 10 of- this by-law;

\
"Member" means a member of the Mathias Colomb Cree Nation;

"Occupation" means a business or profession as defined in this by-law;

"Person” includes not only an individual, but also a partnership, syndicate, association,
corporation or the agent or trustee of a person;

“Profession” means a vocation, occupation or calling requiring special, usually advanced,
education and skill, and as defined in this by-law;
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Nation;

2

"Reserve” means the Reserve set apart for the rise and benefit of the Mathias Colomb Cree

"Trade" means a business as defined In Section 2 of this by-taw.
REQUIREMENTS FOR LICENSE

(D Every person conducting or carfying on a business on the Reserve must hold a valid
license issued under this by-law.

2) Any person carrying on more than one business on the Reserve must obtain a separate
business license for each business, and where a business is conducted in or from more than
one premise, the business conducted in or from each premise will be deemned a separate and
distinct business and will require a separate license.

(3)  Every license granted under this by-law is valid and permits the licensee to carry on
the business in a lawful mannet.

(4  The licensee or person in charge or control of the premises where the business is
conducted must at all times keep the license or licenses prominently displayed in an area of
the premises to which the public has access or in an area designated by the License Inspector

(5}  The licensee must notify the License Inspector of any change in the mailing or
business address; the type of business; the area of the premises; and, any substantial physical

alteration to the premises in which the business is conducted. Upon the closing of the
business, the licensee will surrender the license to the License Inspector.

LICENSE APPLICATION
(1)  Every person who wishes to conduct a business on the Reserve must apply in writing
in Schedule 2 to the License Inspector, and must disclose all information required on this
application form.
) Every person applying for a license under this by-law to operate a business that is
governed or requires registration by any federal statute, or self-regulating professional body,
mnust supply proof of his or her qualifications and of the qualifications of the employees to

carry on such a business, and this must accompany Schedule 2.

3 Where the applicant is a corporation or a partnership, proof of incorperation or
partnership must be provided with the completed Schedule 2.

4 In the event of a transfer of the business for which a license has been issued, the
License Inspector will permit the transfer of the license from one premise to another,
provided:

(a) the licensee has completed an application in Schedule 2; and

(b)  the licensee has paid the fee under Section 6(2) of this by-law; and

(c)  the proposed business premises comply with the terms of this by-law.

(3 In the. event of a sale of the business for which a license has been issued, the License
Inspector will permit an assignment of the license to the purchaser of the business, provided:

(a) the proposed assignee has completed an application in Schedule 2; and
{b)  the proposed assignee has paid the fee under Section 6(1) of this by-law; and

(c) the proposed assigniee meets the provisions of this by-law to carry on the
business for which the license was issued.
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LICENSES

(1) A license is granted for a one (1) year period commencing January 1st and expiring
December 31st in each calendar year. Licenses must be renewed by completing Schedule
2 by December 3 1st of each calendar year or the license will have expired and be suspended.
Licenses may be renewed, and reinstated from suspension for non-timely renewal in
accordance with Sections 6(1) and 6(6) of this by-law.

(2) A license will specify the time period, type and location of the business the licensee
is permitted to conduct.

3) A license is valid throughout the Reserve.
(4) A license will be issued in Schedule 1.
FEES

(1)  The fee payable for a business license, including license renewal, is $150.00 per
calendar year.

(2)  The fee payable for filing a Business License Application in Schedule 2 for the
transfer of a business license, pursuant to Section 4(4) of this by-law, is $100.00.

(3)  The fee payable for filing a Business License Application in Schedule 2 for the
assignment of a business license, pursuant to Section 4(5) of this by-law, is $100.00.

{(4)  The fee payable for filing a Request For Review Hearing in Schedule 4 pursuant to
‘Section 9 of this by-law is $50.00, plus the applicable annal rencwal, transfer or assignment
fee. :

(5)  The fees prescribed in this by-law, will be reduced by one-half (2} where a license
is issued after July 3}st in a calendar year.

(6) Where a licensee has not renewed the license on or before. the expiry date as set out
in Section 5(1) of this by-law, the license will be suspended and the licensee has fifteen (15)
days after the expiry to renew the license and have the license reinstated by completing
application in Schedule 2 and will pay the license fee set out in Section 6(1) of this by-law
and an added fee of $50.00.

§)) Whete a suspended licensee has not rencwed the license within the fifteen (15) days
after the expiry date as set out in Section 6(6) of this by-law, the suspended licensee has
another seventy-five (75) days to renew the license and have the license reinstated by
completing application in Schedule 2 and will pay the license fee set out in Section 6([) of
this by-law and an added fee of $50.00. The license will be revoked if not renewed at the
end of this time.

REFUND
No license fee paid pursuant to this by-law, will be refunded.
ISSUANCE OF LICENSE

(1) Upon a business license applicant meeting the provisions for license issuance under
Section 8(2) of this by-law, a business license wiil be issued to the applicant.

(2)  The License Inspectior will, upon receiving an application for a business license,
promptly issue by delivering or mailing a license to the licensee at the address shown in the
license application provided:
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(@ the License Inspector is satisfied that the applicant's business complies with
all provisions in any of the other Mathias Colomb Cree Nation by-law(s); and

(b)  the application complies with this by-law; and

() the applicant has disclosed alt required information in the application form
and the License Inspector is satisfied under Subsections LI {¢) and (d}) of this
by-law; and

(d) the applicant has not, within the preceding three (3) years, been convicted of
an offence under the Criminal Code (Canada), relating to the conduct of this
business whether on or off the Reserve, for which the applicant has not been
pardoned; and

(e)  the applicant's business would not be detrimental to the health, welfare, safety
and environment of inhabitants on the Reserve, and

) the License Inspector's investigations do not disclose any reason to believe
that the carrying on of the said business may result in a breach of' the law, or
may be in any way adverse to the public interest, and

()  the required fee for the license has been paid.

3 Every license granted pursuant to this by-law will be in duplicate; one copy will be
issued to the licensee and the other copy retained by the License Inspector. The license so
issued will be deemed a personal license to the licensee.

(4)  If the applicant or licensee fails to comply with or the License Inspector i not
satisfied with information received from the applicant or licensee under Section 8(2) of this
by-law, the License Inspector will forthwiih serve the applicant notice in Schedule 3 of the
refusal to issue the license and said notice will be served personally or by registered mail to
the applicant at the address shown in the license application.

APPEAL

9. (1) Within thirty (30) days of service of the notice under Section 8(4) of' this by-law the
applicant or licensee may apply for a review by Council by completing and filing Schedule
4, and paying the fee as referred to in Section 6{4) of this by-law, and submitting these to the
License Inspector.

(2)  The License Inspector, upon receipt of Schedule 4 and the fee referred to Section 6(4)
of this by-law, will forthwith transmit to Council and applicant:

(a) copy of the original license application as completed by the applicant and
copies of any supporting documentation accompanying the license
application;

(b a copy of the applicant's completed Schedule 4; and
{c)  acopy ofthe License Inspector's refusal and reasons for refusal.

3 Upon receipt of the material described in Section 9(2) of this by-law, Council will
determine the time and date of the review hearing, which will be at least fifieen (15) days
hence but no more that forty-rive (45) days and will advise the License Inspector of its
decision. The License Inspector will forthwith serve notice of the decision in Schedule 5 on
the applicant by personal service or by registered mail at the address shown in the license
application. Council will hold the review hearing at the time and date set out in Schedule 5.
The applicant shall be given at least seven (7) days notice of the hearing.
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(4)  The applicant may be represented at the review hearing by counsel and the applicant
or counsel may adduce evidence, submit arguments in support of the application for license,
answer any objections that may arise, and examine or cross-cxamine witnesses

(3) At the review hearing, the License Inspector is entitled to submit Arguments in reply
to evidence and arguments presenied by or on behalf of the applicant,

(6)  Atthereview hearing, the onus will be upon the applicant to show just cause why the
license applied for should be granted,

€] Council will give its decision in witling to the License Inspector within seven (7) days
of the completion of the review hearing.

(8)  The License Inspector will forthwith noiify the applicant of the decision referred to
in Section 9(7) of this by-taw, including notification that the applicant has a further right of
appeal to a Court of competent jurisdiction, by serving a copy of the decision personally or
by registered mail to the applicant at the address shown in the applicant's license application.

9 If the applicant agrees at the review hearing to accept conditions upon the license,
Council may render a decision granting the applicant the license applied for upon such
conditions as it considers fair and appropriate and authorized by law.

{10) Al review hearings will be held in camera unless the applicant requests that the
hearing be open 1o the public and Council must approve the request by a Band Council
Resolution. The decision resulting from the review hearing will be made public forthwith,
and any minutes of the review hearing will be available to the public within fifteen (15) days
of the decision.

(11}  1f Council renders a decision pranting the applicant the license applied for, the license
will be issued upon the applicant complying with this by-law.

LICENSE INSPECTOR
10.  Council, by Band Council Resolution:

{a) will appoint a License Inspector, and such other officers as may be necessary,
who will receive applications, appeals, issue licenses and carry out the
business licensing administrative functions under this by-law including
enforcement;

(&)  will provide for reasonable enumeration to be paid to the License Inspector,
and other appointed officers;

(c) will appoint the License Inspector for a fixed term of not less than two (2)
years after which reappointment shall be discussed by both parties; and

(d)  may dismiss the License Inspector from the appointed position, for failure to
carry out duties as described in this by-law, or, for having been convicted of
an employment related offense under the Criminal Code (Canada), or, for
contravening the Mathias Colomb Cree Nation's Conflict of Inferest
guidelines.

DUTIES OF THE LICENSE INSPECTOR

11, The License inspector will:

(a} receive and process all applications, appeals, renewals, transfers and assignments of
licenses to be issued under this by-law;
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maintain a record of all applications and fees for licenses and retain on file a copy of
all licenses issued, together with their particulars;

ascertain, as far as reasonably practicable, that all information furnished by the
applicant in connection with an application for a license is accurate;

make all investigations required by Section 8(2) of this by-law or by the Mathias
Colomb Cree Nation, relative to an application;

in response to receipt of a writien complaint, or at least once a year, with the consent
of the licensee (such consent not to be unreasonably withheld) make inquires and
inspect premises to determine whether every holder of a license issned under this by-
law complies with the license issued and the by-laws of the Council, and no licensee
shall obstruct or hinder the making or completing of the inspection;

report monthly in writing to the Band Administrator, or Bund Manager, or the person
appointed by Council, from time to time, to administer the affairs of the Band, stating
the number of licenses issued, the type of business conducted under each license, and
the fees received since the previous report along with a summary stating the total
number of licenses issued and the total amount of money received to date for the
current year; and

perform such other duties as may be requested by the Band Administrator, or Band
Manager, or the person appointed by Council, from time to time, to administer the
affairs of the Band

REVOCATION OR SUSPENSION OF LICENSE

Council will, by Band Council Resolution, and after giving notice in Schedule 6 and

holding a hearing:

(a)
(b)

(c}

G

(e

(0

@

5] suspend for a period not exceeding ninety (90) days; or
{iiy  revoke, and license issued under this by-law, where it has come to Council's
attention that the licensee:

has failed to comply with this by-law; or

i carrying on a business that fails to comply with alt provisions in any of the other
Mathias Colomb Cree Nation by-law(s); or

within the preceding three (3) years of license issuance and since ficense issuance,
has been convicted of an offence under the Criminal Codle (Canada), relating to the
conduct of this business whether on or off the Reserve, for which the licensee has not
been pardoned;

has conducied the business in a manner that is detrimental to the health, welfare,
safety and environment of inhabitants on the Reserve; or

is convicted of any offence under any statuie of the Provinee in respect of' the
licensed business or with respect to the premises named in the license; or

is carrying on a business, the purpose of which is to engage in or permit, allow,
facilitate, encourage or assist others to engage in, any activity which violates the
Criminal Code (Canada).

Council will give the licensee at least seven (7) days notice of the hearing referred

to in Section 12(I} of this by-law in Schedule 6 and the License Inspector will serve
Schedule 6 personally or by registered mail to the licensee at the address shown in. the
license application, but if a licensee who, by reasonable efforts of the Council and License
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Inspector canniot be found and has not come forward then, the notice will be considered to
be duly served and an ex parfe decision will be issued against the licensee.

(3)  Provisions 9(4), 9%(7) and 9(8) of this by-law also apply to the hearing referred to in
Section 12(1) of this by-law.

[€)] The License Inspector will post the notice of suspension or revocation of a license
by the Council upon the premises for which the license was issued and the notice must not
be removed until the license is reinstated or the licensee ceases to occupy the premises, or
a new business other than the one carried on by the former licensee is licensed on the
premises.

CONFLICT OF INTEREST
The Chief and each Councillor must declare any potential conflict of interest, in accordance
with the Mathias Colomb Cree Nation Policy and Procedural Guidelines Manual dealing

with issues of conflict of interest, and withdraw from any heating, held under Sections 9 and
12 of this by-law, where a conflict of interest may arise.

PENALTY

Every person who contravenes Section 3(1) of this by-law iz guilty of an offense and on
surnmary conviction is liable to a fine not exceeding $1,000,00.

ENFORCEMENT
The Council may charge a licensee, whether expired, revoked or suspended, with all
reasonable, costs which are incurred in the collection of all fees, fines, interest, penalties or
other costs imposed by this by-law.
' EFFECTIVE DATES
This by-law shall have effect for the period January 1, 1993 to July 7, 1998, inclusive.

This by-law is hereby enacted by Council at a duly convened meeting held on the_3 "% day

of _teger A , AD. 1999,

R-0 &

Chief

Coungillor

Councillor Councillor
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ENS BY-LAW

WHEREAS the Council of the Mathias Colomb Cree Nation desires to make a by-law for
the licensing of businesses, callings, trades and occupations on the reserve;

AND WHEREAS the Mathias Colomb Cree Nation is empowered to make such by-law by
its inherent right to self-government as exercised since time immemorial;

AND WHEREAS the Council ol the Mathias Colomb Cree Nation, pursuani to
paragraph 83(l) (a.1), (&), (2.1) and (g) of The Indian Act, R.S.C. 1985, ¢.1-5, is further entitled (o
make by-laws for the licensing of businesses, callings, trades and occupations and with respect to
any matler arising out of or ancillary to the exercise of powers under this section, including the
enforcement of payment of amounts that are payable thereof, and for the imposition and recovery
of interest oil amounts that are payable thereof; -

AND WHEREAS (he Council of the Mathias Colomb Cree Nation decms that [or the
orderly conduct and administration ol businesses, and for the health, welfare, safety and environment
of the inhabitanis in the Mathias Colomb Cree Nation Reserve No. 198, it will license busincsses,
’ callings, trades and occupations;

NOW THEREFORE the Council of the Mathias Colomb Cree Nation, also known as the
Mathias Colomb Indian Band, hereby enacts the following by-law:

SHORT TITLE

I. This by-law may be cited as the "Business Licensing By-Law".
DEFINITIONS

2. In this by-law:

"Mathias Celomb Cree Nation" or "Mathias Celomb Indian Band", as the case may be
means a band, as defined in Section 2 of The Indian Act,

"Business" means a calling, trade, occupation, employment or profession, vocation,
commercial activity, or an enterprise which habitually occupies or engages the regular time,
attention, labor and effort, of the licensee or person(s) for purposes of gain, benefit, advantage,
livelihood or profit, or, in which the licensee or person(s) show(s) willingness to invest {ime and
capital on future outcome;

"Calling™ means a business or profession as defined in this by-law;

"Couneil” means the Chief and Council of the Mathias Colomb Cree Nation;

*Councillor"means the Councillor(s) of the Mathias Colomb Cree Nation;

"License" means a license issued under this by-law;

"Licensee" means a person to whom a license is issued under this by-law,

"License Inspector” means a person(s) appointed under Section 10 of- this by-law;

1
"Member" means a member of the Mathias Colomb Cree Nation;

"Occupation™ means a business or profession as defined in this by-law;

"Person” includes not only an individual, but also a partnership, syndicate, association,
corporation or the agent or trustee of a person;

"Profession” means a vocation, occupation or calling requiring special, usually advanced,
education and skill, and as defined in this by-law:;
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"Reserve” means the Reserve set apart for the rise and benefit of the Mathias Colomb Cree
Nation;

"Trade"” means a business as delined in Section 2 of this by-law.
REQUIREMENTS FOR LICENSE

3. ) Every person conducting or can:ying on a business on the Reserve must hold a valid
license issued under this by-taw.

{2)  Any person carrying on more than one business on the Reserve must oblain a separate
business license for each business, and where a business is conducted in ot [rom more than
one premise, the business conducted in or [rom each premise will be deemed a separate and
dislinct business and will require a separate license.

3) Every license grénled under this by-law is valid and permits the licensce Lo carry on
ihe business in a lawtul manner.

(4)  The licensee or person in charge or conirol of the premises where the business is
conducied must at all times keep the license or licenses prominently displayed in an area of
the premises (o which the public has aceess or in an area designated by the License Inspector

(5)  The licensee must notify the License Inspector of any change in the mailing or
business address; the type of business; the area of the premises; and, any substantiai physical
alteration to the premises in which the business is conducted. Upon the closing of the
business, the licensee will surrender the license to the License Inspector.

LICENSE APPLACATION

4, 4} Every person who wishes to conduct a business on the Reserve must apply in wriling
in Schedule 2 to the License Inspecior, and must disclose all information required on this
application form.

(2) Lvery person applying for a license under Lhis hy-law to operale a business that is
governed or requires registration by any federal statute, or self-regulating professional body,
must supply proof of his or her qualifications and of the qualifications of the employees to
carry on such a business, and this must accompany Schedule 2.

(3} Where the applicant is a corporation or a partnership, proof of incorporation or
parinership must be provided with the completed Schedule 2.

{4)  In the event of a transfer of the business for which a license has been issued, the
License Inspector will permit the transfer of the license from one premise to another,
provided:

(a) the licensee has completed an application in Schedule 2; and

(b) the licensee has paid the fee under Section 6(2) of this by-law; and

{c) the proposed business premises comply with the terms of this by-law.

(5) In the, event of a sale of the business for which a license has been issued, the License
Inspector will permit an assignment of the license 1o the purchaser of the business, provided:

(a) the proposed assignee has completed an épp[ication in Schedule 2; and
(b the proposed assignee has paid the fee under Section 6¢1) of this by-law; and

(c) the proposed assignee meets the provisions of this by-law to carry on the
business for which the license was issued.
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LICENSLS

(1} A license is granted for a one (1) year period commencing January 1st and expiring
December 3 1st in each calendar year. Ljcenses must be renewed by completing Schedule
2 by December 31st of each calendar year or the license will have expired and be suspended.
Licenses may be renewed, and reinsiated from suspension for non-limely renewai in
accordance with Sections 6(]) and 6(6) of this by-law.

{(2) A license will specify the time period, type and location of the business the licensee
is permitted to conduct.

3 A license is valid throughout the Reserve.
) A license will be issued in Schedule 1.
FEES

{13  The fee payable for a business license, including license renewal, is $150.00 per
calendar year.

(2)  The fee payable for filing a Business License Application in Schedule 2 for the
transler of a business license, pursuant 1o Section 4(4) of this by-law, is $100.00.

(3)  The fee payable for filing a Business License Application in Schedule 2 for the
assignment of a business license, pursuant to Section 4(5) of this by-law, is $100.00.

(4)  The lee payable for filing a Request For Review Hearing in Schedule 4 pursuant to
‘Section 9 of this by-law is $50.00, plus the applicabie annual renewal, transfer or assignment
fee.

(5)  The fees prescribed in this by-law, will be reduced by one-half (14} whete a license
is issued after July 31st in a calendar year.

(6) Where a licensee has not renewed the license on or belore. the expiry date as set out
in Section 5(1) of this by-law, the license will be suspended and the licensee has fifteen (15)
days afler the expiry to renew the license and have the license reinstated by completing
application in Schedule 2 and will pay the license fee set out in Section 6(1) of this by-law
and an added fee of $50.00.

(7)  Where a suspended licensee has not renewed the license within the {ifteen (15} days
after the expiry date as set out in Section 6(6) of this by-law, the suspended licensee has
another seventy-five {75) days to renew the license and have the license reinstated by
completing application in Schedule 2 and will pay the license fee set out in Section 6{1) of
this by-law and an added fee of $50.00. The license will be revoked if not renewed at the
end of this time.

REFUND
No license fee paid pursuant to this by-law, will be refunded.
[SSUANCE OF LICENSE

(1) Upon a business license applicant meeting the provisions for license issuance under
Section 8(2) of this by-law, a business license will be issued to the applicant.

(2)  The License Inspector will, upon receiving an application for a business license,
promptly issue by delivering or mailing a license to the licensee at the address shown in the
license application provided:
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(a) the License Inspector is satisfied that the applicant's business complies with
all provisions in any of the other Mathias Colomb Cree Nation by-law(s); and

(b) the application complies with this by-law; and

{©) the applicant has disclosed all required information in the application lorm
and the License Inspector is satis{ied under Subsections I | (¢) and (d) of this
by-law; and

(d)  the applicant has not, within the preceding three (3) years, been convicted of
an offence under the Criminal Code (Canada), relating to the conduct of this
business whether on or off the Reserve, for which the applicant has not been
pardoned; and

(e) the applicant's business would not be detrimental o the health, wellare, safety
and environment of inhabitanis on the Reserve, and

) the License Inspector's investigations do not disclose any reason 1o believe
that the carrying on of the said business may result in a breach of the law, or
may be in any way adverse to the public interest, and

()  the required fee for the license has been paid.

(3)  Bvery license granted pursuant to this by-law will be in duplicate; one copy will be
issued to the licensee and the other copy retained by the License Inspector. The license so
issued will be deemed a personal license to the licensee.

{(#) I the applicani or licensee fails to comply with or the License Inspector is not
satisfied with information received from the applicant or licensee under Section 8(2) of this
by-law, the License Inspector will forthwith serve the applicant notice in Schedule 3 of the
refusal io issue the license and said notice will be served personaily or by registered mail to
the applicant at the address shown in the license application.

APPEAL

(1)  Within thirty (30) days of service of ihe notice under Section 8(4) of this by-law the
applicant or licensee may apply for a review by Council by completing and filing Scheduie
4, and paying the fee as referred to in Section 6(4} of this by-law, and submitting these to the
License Inspector.

{2}  The License Inspector, upon receipt of Schedule 4 and the fee referred to Section 6(4)
of this by-law, will forthwith transmit to Council and applicant:

(a) copy of the original license application as completed by the applicant and
copies of any supporting documentation accompanying the license
application;

by a copy of the applicant's completed Schedule 4; and
(c} a copy of the License Inspector's refusal and reasons for refusal.

3) Upon receipt of the malerial described in Section 9(2) of this by-law, Council will
determine the time and date of the review hearing, which will be at least fifteen (15) days
hence bul no more that forty-rive (45) days and will advise the License Inspector of ils
decision. The License Inspector will forthwith serve notice of the decision in Schedule 5 on
the applicant by personal service or by registered mail at the address shown in the license
application. Council will hold the review hearing at the time and date set out in Schedule 3.
The applicant shall be given at least seven (7) days notice of the hearing.
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(4)  The applicant may be represented at the review hearing by counsel and the applicant
or counsel may adduce evidence, submit arguments in support of the application for license,
answer any objections that may arise, and examine or cross-examine witnesses

(5)  Althe review hearing, the License Inspector is entilled 1o submit Arguments in reply
10 evidence and arguments presented by or on behal( of the applicant,

(6) At the review hearing, the onus will be upon the applicant to show just cause why the
license applied for should be granted,

)] Council will give its decision in wilting fo the License Inspector within seven (7) days
of the completion of the review hearing.

(8)  The License Inspector will forthwith notify the applicant of the decision relerred to
in Seciion 9(7) of this by-law, including notilication that the applicant has a further right of
appeal to a Court ol competent jurisdiction, by serving a copy of he decision personally or
by registered mail to the applicant at the address shown in the applicant's license application.

)] If the applicant agrees al the review hearing to accept conditions upon the license,
Council may render a decision granting the applicant the license applied for upon such
conditions as it considers fair and appropriate and authorized by law.

(16)  All review hearings will be held in camera unless the applicant requests that the
hearing be open to the public and Council must approve the request by a Band Counci
Resolution. The decision resulting from the review hearing will be made public {orthwith,
and any minutes of the review hearing will be available to the public within fifieen (15) days
ol the decision.

(11)  If Council renders a decision granting the applicant the license applied for, the license
will be issued upon the applicant complying with this by-law.

LICENSE INSPECTOR
Council, by Band Council Resolution:

(a}  will appoint a License Inspector, and such other officers as may be necessary,
who will receive applications, appeals, issue licenses and carry out the
business licensing administrative functions under this by-law including
enforcement;

{b)  will provide for reasonable enumeration to be paid to the License Inspector,
and other appointed officers;

(c) will appoint the License [nspector for a fixed term of not fess than two (2)
years after which reappointment shall be discussed by both parties; and

(d) may dismiss the License Inspector lrom the appoiried position, for failure to
carry out duties as described in this by-law, or, for having been convicted of
an employment related offense under the Criminal Code (Canada), or, for
coniravening the Mathias Colomb Cree Mation's Conflict of Interest
guidelines.

DUTIES OF THE LICENSE INSPECTOR
The License inspector will:

(a) receive and process all applications, appeals, renewals, transfers and assignments of
licenses to be issued under this by-law;
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maintain a record of all applications and fees for licenses and retain on file a copy of
all licenses issued, together with their particukars;

ascertain, as far as reasonably practicable, that all information furnished by the
applicant in connection with an application for a license is accuraie;

make all investipations required by Section 8(2) of this by-law or by the Mathias
Colomb Cree Nation, relative to an application;

in response to receipt of a written complaint, or at least once a year, with the consemt
of the licensee (such consent not to be unreasonably withheld) make inquires and
inspect premises to determine whether every holder of a license issued under this by-
law complies with the license issued and the by-laws of the Council, and no licensee
shall obstruct or hinder the making or completing of the inspection;

report monthly in writing to the Band Administrator, or Bund Manager, or the person
appointed by Coungil, from time to time, to adminisier the affairs of the Band, stating
the number of licenses issued, the type of business conducted under each license, and
the fees received since the previous report along with 2 summary stating the total
number of licenses issued and the total amount of money received to date for the
current year; and .

perform such other duties as may be requested by the Band Administrator, or Band
Manager, or the person appointed by Council, from time to time, to administer the
alfairs of the Band

REVOCATION OR SUSPENSION OF LICENSE

Council will, by Band Council Resolution, and after giving notice in Schedule 6 and

holding a hearing:

(a)
(b)

(©)

(2)

(3] suspend for a peried not exceeding ninety (20) days; or
(ii))  revoke, and license issued under this by-law, where it has come to Council's
attention that the licensee: .

has failed to comply with this by-law; or

is carrying on a business that fails o comply with all provisions in any of the other
Mathias Colomb Cree Nation by-law(s); or

within the preceding three (3) years of license issuance and since license issuance,
has been convicted of an offence under the Criminal Code (Canada), relating to the
conduct of this business whether on or off the Reserve, for which the licensee has not
been pardoned;

has conducted the business in a manner that is detrimental t¢ the health, welfare,
safety and environment of inhabitants on the Reserve; or ‘

is convicted of any offence under any statute of the Province in respect of' the
licensed business or with respect to the premises named in the license; or

is carrying on a business, the purpose of which is o engage in or permit, allow,
facilitate, encourage or assist others to engage in, any activity which violates the
Criminal Code (Canada).

Council will give the licensee al least seven (7) days notice of the hearing referred

o in Section 12(1) of this by-law in Schedule 6 and the License Inspeclor will serve
Schedule 6 personally or by registered mail to the licensee al the address shown in. the
license application, but if a licensee who, by reasonable efforts of the Council and License
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Inspector cannot be found and has not come forward then, the notice will be considered to
be duly served and an ex parte decision will be issued against the licensee. '

(3)  Provisions 9(4), 9(7) and 9(8) of this by-law also apply to the hearing referred to in
Section 12(1) of this by-law.

(4  The License Inspector will post the notice of suspension or revocation of a license
by the Council upon the premises for which the license was issued and the notice must not
be removed until the license is reinstated or the licensee ceases io occupy the premises, or
& new business other than the one cartied on by the former licensee is licensed on the
premises. :

CONFLICT OF INTEREST
13.  The Chief and each Councillor must declare any potential conflict of interest, in accordance
with the Mathias Colomb Cree Nation Policy and Procedural Guidelines Manual dealing

with issues of conflict of interest, and withdraw from any hearing, held under Sections 9 and
12 of this by-law, where a conflici of interest may arise.

PENALTY

14.  Ewery person who contravenes Section 3(1} of this by-law is guilty of an offense and on
summary conviction is liable to a fine not exceeding $1,000,00.

ENFORCEMENT
15.  The Council may charge a licensee, whether expired, revoked or suspended, with ail
reasenable, costs which are incurred in the collection of all fees, fines, interest, penalties or
other costs imposed by this by-law.
EFFECTIVE DATES

16.  This by-law shall have effect for the period January 1, 1993 to July 7, 1998, inclusive.

This by-law is hereby enacted by Council at a duly convened meeting held on the 3 day
of {1t W ,AD. 1999,

=®R-0 A

Chief Councillor

Counci [ i
é}ﬂ

Councill

Councillor

k'_‘—-_
Councillor Councillor
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